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Apotex Inc. does not dispute that the injunction pending appeal would have caused the 
very harms to Teva Pharmaceuticals USA, Inc. that the Court identified as the basis for denying 
Apotex either a temporary restraining order or a preliminary injunction. As the Court observed, 
Teva "stand[s] to lose a statutory entitlement, which is a harm that has been recognized as 
sufficiently irreparable." Slip Op. 33. Nor does Apotex contest this Court's finding that ''each 
day after April 20, 2006 that intervenor-defendants are foreclosed from marketing their generic 
pravastatin products will result in further erosion of the statutory entitlement and additional lost 
profits and market share." Slip Op. 34 (emphasis added). And Apotex has nothing to say about 
this Court's finding that "the public interest is most directly furthered by the launch of generic 
pravastatin on April 20, 2006." Slip Op. 35. Thus, Apotex offers no basis for reconsidering the 
Court's decision to vacate the injunction pending appeal. 

Apotex only points to the D.C. Circuit's issuance of a briefing schedule on its emergency 
motion for an injunction pending appeal in that Court. However, that briefing schedule confirms 
that Apotex could not possibly suffer any appreciable harm from a launch by Teva on April 20th. 
If the D.C. Circuit grants an injunction pending appeal (however unlikely, given the standard of 
review and ultimate deference due to the agency), Teva would be enjoined within a few days and 
thus unable to "tie up distribution channels and access to customers, enter into long-term sales 
agreements, increase sales across all product lines, and retain greater market share in the long 
term," as Apotex suggested in its original motion. 

Thus, there is no basis to reconsider the decision to vacate the injunction pending appeal 
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CONCLUSION 

For the foregoing reasons, Teva respectfully requests that the Court deny Apotex's 

motion for reconsideration. 



Respectfully submitted. 
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